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ALBANIA
REFORMING THE ADOPTION LEGISLATION IN ALBANIA AND THE BEST INTERESTS OF THE CHILD
Ledina Mandia

Adoption is a very important legal institution in Albania. After the fall of the communist regime, the first changes were carried out in this area, most notably by the creation of the Albanian Adoption Committee. Albania ratified and implemented the International Convention on the Rights of the Child and  the Hague Convention on inter-country adoption. Family legislation was totally reformed in 2003 with the adoption of the Family Code, which reflects the international conventions to which Albania is party. Adoption, whether domestic or international, occupies a special place in the Family Code. Law No 9695 of 2007 clearly defines the criteria and procedures for adoption and describes the the particular role of the Committee as well as the agencies that deal with requests for adoption by foreigners. In Albania, adoption is irrevocable and is based on the criterion of the paramount interests of the child. That chapter sets out the innovations of the 2003 Code as well as amendments made in relation to abandoned children under the Law No 134 of 2015. Under Albanian law, the Committee, while having independent authority, must use all its efforts to find the biological parents with a view to the eventual return of the child to them. In contrast to domestic adoption, international adoption is a secondary measure in Albania. Under Albanian law, the view of the child is important in administrative and judicial proceedings. The age and maturity of the child must be taken into account, at the same time as considering the child’s paramount interests and respecting the child’s fundamental rights.


AUSTRALIA
REVISITING RELOCATION DISPUTES
Lisa Young
In this chapter relocation decision making in Australia is considered in the context of ‘shared parenting’ reforms. Likewise, the potential for discriminatory impacts arising from purportedly gender neutral decision making is discussed.  The chapter questions whether recent Full Court decisions evince a change in heart in the treatment of parents seeking to relocate. The chapter concludes by considering what relocation decision making in Australia tells us about the role of the best interests principle.

BELGIUM
NOVELTIES IN BELGIAN FAMILY LAW
CO-MOTHERHOOD, DOUBLE SURNAMES AND THE NEW FAMILY COURTS
Debbie Horsten, Frederik Swennen and Gerd Verschelden

After some years of relative legislative rest, the Belgian Parliament has enacted some new laws in the field of family law. This chapter elaborates on the three most interesting ones. First, the legislature has allowed two female parents to have parentage. Same-sex couples could adopt from as early as 2006, but the Constitutional Court had found on two occasions that the second parent was worse off than the birth mother in cases of conflict or separation. Hence, co-motherhood was created on 1 January 2015. Henceforth, a child can have either a mother and a father, or a mother and a co-mother, depending on consent to artificial reproduction techniques.  Secondly, the patriarchal rule on surnames – under which the child born out of a marriage would always carry only the father’s surname – has been abolished. Parents can henceforth choose between the surname of the mother, that of the father/co-mother, or a combination of the first surname of both parents in the order they choose. Where the parents do not reach agreement, the child will carry only the father’s/co-mother’s name. The Constitutional Court has already invalidated this latter rule as discriminatory. Also, there are some other remaining issues to be resolved by the legislature. Last, but not least, Family Courts are finally introduced into Belgium. The spread of jurisdiction in family matters over four courts has been streamlined into the Family and Juvenile Court, including new rules on family proceedings.

CAMEROON
THE COMMITMENT TO FAITHFULNESS AND THE TEST OF TIME AND SPACE IN CAMEROONIAN LAW
(FROM THE OATH OF FAITHFULNESS IN THE NDZANA NGAZO’O EPIC STORY) 
Rachel-Claire Okani
The Cameroon legislature recognises monogamy and polygamy. They are placed on an equal footing, thus avoiding having to decide that one legal form of marriage is the common form rather than the other. Fidelity is already a problem as perceived by monogamous couples, but this is even more the case for polygamous ones. The incoherence between the civil and criminal law on this subject and the discrimination in the approach to fidelity put at risk the principle of equality, which many countries, including African ones (Benin, Ivory Coast…), hold dear. It is even more disconcerting to know that the same legislature, while maintaining adultery as a peremptory ground for civil divorce, authorises the recognition of children born as a result of adultery, without removing penalties for the same breach under the criminal law. This chapter explores these issues from the legal point of view, while also touching on the delicate subject of the practice of sorcery, which is a reality in certain parties of Cameroon society.

CANADA
CANADA’S CONFLICTED APPROACH TO INTERNATIONAL CHILD ABDUCTION
Martha Bailey
Canada’s family law, criminal law, and immigration and refugee law deal with international child abduction in different ways. Protection of the rights and interests of children involved in cases of international abduction are best protected when there is integration and cooperation among the systems, rather than a narrow focus on each system’s own imperatives and values and culture. In addition, greater cooperation between parties to the Hague Convention is needed to ensure that the successful resolution of cases of international child abduction is not hindered by unnecessary criminal charges or refusals to permit a parent to enter a country to participate in legal proceedings concerning custody.

CHILE
ABORTION IN CHILE
Ursula Pohl
Chile is one of the few countries in the world that has no law allowing for abortion. This became the position as recently as 1989 when Pinochet was in power. The current government has put forward a proposal that would mean that there would be no penalty for an abortion in three situations: where there is danger to the pregnant woman’s life, where there is no possibility of survival for the fetus outside the uterus, and where the pregnancy was the result of rape. This chapter discusses the proposal and some of the pressures for and against it.

CHINA
 THE JURIDICAL PRACTICE OF CHILD-REARING QUESTIONS IN DIVORCE PROCEEDINGS AND PROPOSALS FOR IMPROVEMENT
Chen Wei and Zhang Qinglin
This chapter investigates the juridical practice in dealing with child-rearing questions in divorce proceedings. The authors surveyed a random sample of completed divorce cases from 2011 to 2013 in a grass-roots People’s Court of Chongqing City. This chapter summarises both the beneficial aspects of the juridical practice and its problems and deficiencies. In the end, the authors make six suggestions for improvement - firstly, establish ‘the child’s best interests principle’; secondly, strengthen the judicial officers' power of supervision and appropriate intervention; thirdly, add the system of ‘children's litigation representatives’; fourthly, ask for the wishes of children aged 10 or over; fifthly, improve the amount of child maintenance; sixthly, guarantee the exercise of visitation rights.

ENGLAND AND WALES
‘WHEN NOTHING ELSE WILL DO’ – MYTHS AND MISREPRESENTATIONS RELATING TO NON-CONSENSUAL ADOPTION IN ENGLAND AND WALES
Mary Welstead
The jurisdiction of England and Wales has acquired the reputation, rightly or wrongly, for removing children from their parents against their will and with a view to adoption, to a greater extent than in most other jurisdictions. It has been heavily criticised for doing so. In 2013, two major decisions in the jurisdiction, one from the Supreme Court and the other from the Court of Appeal, set out to clarify the law relating to non-consensual adoption. These two decisions are discussed, along with a number of other decisions, primarily from the Appeal Court, in which the judiciary has attempted to refine the principles expressed in the two judgments, whilst insisting that the two decisions did not change the law. The decisions in the chapter reflect the tension between the supposedly stringent legal process involved in ensuring that due consideration is given to the rights of children and their parents to remain together and the determination of the United Kingdom Government to speed up the process of adoption. The Government’s view is that where circumstances demand the removal of children from their parents, they should be placed with a new loving adoptive family as soon as possible rather than being left to linger in the limbo of multiple foster care placements. It is concluded that the decisions show that courts and local authorities should not shy away from non-consensual adoption when it is in a child’s best interests but clear evidence is required to justify such a step. Judges are urged to take a holistic approach in their decision-making and show greater clarity, so that the parents, whose child is being removed, understand exactly why such a grave step is necessary. 

EUROPE
PREVENTING AND COMBATING DOMESTIC VIOLENCE IN EUROPE: THE JURISPRUDENCE OF THE EUROPEAN COURT OF HUMAN RIGHTS
Jamil Ddamulira Mujuzi
In 2015 the Grand Chamber of the European Court of Human Rights observed that ‘[domestic] violence perpetrated against women…[is] still a matter of grave concern in contemporary European societies.’ Jurisprudence emanating from the European Court of Human Rights shows that victims of domestic violence have approached the Court arguing that different states did not have effective measures in place to prevent or combat domestic violence. They have argued that some of the policies or decisions taken by state officials exposed them to domestic violence. The purpose of this chapter is to show what measures the Court thinks states need to put in place to prevent and combat domestic violence.

FRANCE
A CHRONICLE OF FRENCH FAMILY LAW 
Centre for Family Law at Jean Moulin University Lyon
Family law's evolution has always been related to the evolution of society and to significant events that can occur. This statement is especially true of 2015/2016 in France. First of all, painful events and a difficult economic context have caused changes. The monstrous attacks that occurred in Paris have inevitably had repercussions on French legislation. The government's decision to admit children of the victims of terrorism as the French nation's wards must be commended (1). It is the concrete manifestation of national solidarity. However, the government's draft bill about the multiplication of cases in which the deprivation of nationality may be pronounced and its inclusion into the French Constitution is much more debatable (2). The economic crisis that exists in France as in many other countries has led the French legislator to amend the scale of family allowances (3). Then, probably influenced by human rights, it is possible to note that French people want to have more and more free choice in various areas. Discussions have occurred and some are still ongoing about compulsory vaccination (4), freedom of conscience and religion (5), modification of a person’s sex designation on civil status registers (6) and the end of life, especially because of media coverage of Vincent Lambert case (7). The French legislator also tried to adapt the law by striking a fair balance between what science allows and what ethics allows. The most significant example from 2016 is undoubtedly the law on the "modernization of the health system" (8). Finally, Parliament aims adapt legislation to the reality of French society. A law on the simplification and modernization of family law was enacted (9) and special treatment should be reserved for its principal measure: empowering families to manage the situation of vulnerable people (10). There is also a new law on the adaptation of society to the aging of the population (11). Case law is also very rich this year. For the first time after the condemnation of France by the ECHR, French judges have had to rule on surrogacy (12), but it is not only the question of filiation that they have had to decide (13). They also had to rule on a surprising question: According to current mores, could the public revelation of adultery constitute a violation of the right to honour? (14). As for European Union legislation, it is necessary to mention that "Succession" regulation came into effect on 17 August 17 2015 (15).
INDIA
MAINTENANCE, NON-RESIDENT INDIANS AND THE LAW
Anil Malhotra and Ranjit Malhotra
The law on maintenance in India is complex. It is found across a range of statutes and may depend on a person’s religious background. Thus, we find separate legislation that applies to Hindus, Muslims and Christians, as well as secular laws. Maintenance can include provision for accommodation for wives and children of a standard that matches the family home when the parties were living together. The amount of maintenance is determined by considering the claimant’s needs and the means of the parties. Payment can be by way of instalments or a one-off lump sum.  For parties living outside India, of whom there are many, payment will likely be ordered in the foreign currency. In addition to the relevant legislation, this chapter examines recent case law on the topic.

IRELAND
MARRIAGE EQUALITY: A SEISMIC SHIFT FOR FAMILY LAW IN IRELAND?
Maebh Harding
On 22 May 2015, the Irish people voted in favour of marriage equality, changing the constitutional definition of marriage to include same-sex couples. The referendum was widely supported and was carried in all but one electoral constituency. The Marriage Equality amendment changes both the definition of marriage in the Irish Constitution and by extension, the limited understanding of the ‘family’, which had long posed an obstacle to the progressive reform of Irish family law. This chapter outlines the legal changes leading up to the referendum, the key arguments of the referendum campaign, and subsequent challenges to the result. The legal implementation of marriage equality is discussed in detail, highlighting areas where interpretative questions arise about the extension of existing marriage law jurisprudence to marriage between same-sex spouses. Potential problems relating to limping marital status caused by new rules relating to the recognition of foreign same-sex marriages are outlined. The chapter ends with a consideration of how far Irish marriage law has come but notes that conservative aspects of marriage regulation still remain, particularly in relation to divorce.

ITALY
AN OVERVIEW ON THE ITALIAN PANORAMA: FAMILY LAW FACES SOCIAL CHANGES
Cinzia Valente
The aim of this chapter is to point out the most significant reforms carried out by Italian legislation in the last decades. They are compared with international and European documents to verify their effectiveness. Among specific topics covered are the removal of illegitimacy and the introduction of parental responsibility, co-parenting, do-it-yourself divorce, unmarried cohabitation, and homosexual relationships. The law has had to adapt to social developments: modern family law is now made up of different family models. It is more complex and flexible than in the past.

LITHUANIA
THE CHILDREN’S MAINTENANCE FUND IN LITHUANIA: LEGAL AND SOCIOLOGICAL ASPECTS OF ITS ACTIVITIES
Inga Kudinavičiūtė-Michailovienė and Aušra Maslauskaitė

Child maintenance is an obligation in most of the EU countries and concerns all kinds of family patterns involving a child. In Lithuania, failure to meet this obligation by the parents triggers the involvement of the State, which takes over its enforcement by using a special facility called the Children's Maintenance Fund. The Fund implements the State’s subsidiary obligation to provide maintenance for children who do not receive maintenance from those who are obliged to pay. The chapter discusses the role of the State in Lithuania in securing the child's right to maintenance. It analyses the legislation and presents the findings of a sociological survey of single mothers. The analysis suggests that the Children's Maintenance Fund only partly meets the child maintenance obligations assumed by the State when parents fail to pay. In Provisions concerning the liability of parents for failure to meet their obligations are not very efficient, leaving open the possibility of breaches of the child's rights and unnecessary spending of public money. 

NEW ZEALAND
PAST, PRESENT, AND FUTURE NEW ZEALAND DEVELOPMENTS: THE FAMILY COURT SYSTEM, ADOPTION, AND RELATIONSHIP PROPERTY
Mark Henaghan and Ruth Ballantyne
New Zealand family law is in the midst of a period of change as a result of past, present, and future developments. This chapter assesses how the extensive reforms of the Family Court system that came into force on 31 March 2014 are progressing two years on from their implementation, focusing primarily on the experiences of those using and delivering the system. Three ground-breaking cases are also considered: one by the Human Rights Review Tribunal declaring that a variety of provisions in the adoption legislation are discriminatory, and two judgments of the Supreme Court about trusts and the division of relationship property under the Property (Relationships) Act 1976 (the PRA) and the Family Proceedings Act 1980 (the FPA). The latter cases alleviate the unfairness of the disposal of property to trusts but future legislative reform is needed.

NORWAY
THE APPLICATION OF THE NON-DISCRIMINATION GUARANTEE IN MUSLIM WOMEN’S PROCESSES OF DIVORCE IN NORWAY
Tone Linn Wærstad
This chapter examines certain aspects of Muslim family law and its traditions and impact upon women seeking divorce in Norway. It discusses the complex problems that Muslim women can face barring their equal access to divorce. A provision in the Norwegian Marriage Act aimed at remedying these problems has not proven to be very successful because of social practices and foreign divorce laws. Problems also arise in relation to the recognition in Norway of foreign talaq divorces. There is a need for closer cooperation, a better information flow, and an increased awareness of the regulation of divorce in the United Nations Convention on the Elimination of All Forms of Discrimination against Women in the administration’s handling of transnational divorce cases.

POLAND
POLISH FAMILY LAW: SOCIALIST ROOTS, ASTONISHING EVOLUTION
Piotr Fiedorczyk and Agnieszka Zemke-Górecka
The Polish Family and Guardianship Code of 1964 is still in force, although it has been amended more than ten times since 1989 (the end of communism). One of the reasons why it has survived is that it is not as strongly ‘socialist’ as the other family codes of Eastern countries. Although family law belongs to the civil law, there is a strong opposition to the inclusion of family law in a new civil code. It seems that the old communist legacy is still important in this regard. The most important surviving institution is the statutory matrimonial property regime (joint property of spouses), introduced, according to Soviet patterns, in 1949. After the 1989 breakthrough it was decided to maintain it. Divorce has not been changed since 1964, when many regarded it as too conservative. Proposals to replace it by more ‘liberal’ provisions are now supported only by a minority. In December 2015 the present Justice Minister dismissed the Civil Law Codification Commission for political reasons. So, the process of re-codification of Polish family law has now stopped, probably for a long time. 

PORTUGAL
AN ONGOING (R)EVOLUTION UNFOLDED STEP BY STEP: REDEFINITION OF THE LEGAL CONCEPT OF PARENTAGE AND PROMOTION OF CHILDREN’S AUTONOMY.
 AN OVERVIEW OF THE CURRENT DEVELOPMENTS IN THE PORTUGUESE LAW REGARDING CHILDREN`S RIGHTS AND AFFILIATION
Rute Teixeira Pedro
The last few months have seen an acceleration in legislative reforms in Portugal concerning children, young adults and affiliation. The object of this chapter is to examine the amendments brought about by a flood of laws enacted during this period and to show the links between the reforms and jurisprudential trends in this area. The central elements of these reforms are outlined, such as the change to legal parenthood that leads to a recalibration of biological and social realities, and the increase in the autonomy of children and their decision-making capacity. In parallel with these legislative changes, the role of the Portuguese courts on these questions must be emphasised. As a result of these events, one can deduce that a revolution is under way and that further developments will soon occur.

PUERTO RICO
SAME-SEX MARRIAGES AND OTHER ISSUES
Pedro F Silva-Ruis
The question of same-sex marriage has been a controversial one in Puerto Rico. Opposition has come in particular from the Roman Catholic Church. However, the law in Puerto Rico depends ultimately on the determination of the United States Supreme Court. In Obergefell v Hodges, that Court decided in favour of same-sex marriage, and that result extended to Puerto Rico: same-sex marriage is therefore lawful. Further, there is no lawful basis for a state to refuse to recognize a lawful same-sex marriage performed in another State on the ground of its same-sex character. Other issues discussed include changes to the Civil Code, including new filing fees, including for family law cases.

SLOVENIA
CHILD MAINTENANCE FOR ADULT CHILDREN WHO ARE STUDYING: SLOVENIAN LEGAL REGULATION AND THE CONTEMPORARY CASE LAW
Suzana Kraljić and Lina Burkelc Juras
The authors deal with the possibilities of child maintenance for adult children who are regularly studying. Adult children who are still studying and regularly fulfilling their study obligations have the right to receive child maintenance from their parents under Slovenian law. However, they lose this right after they turn 26. Child maintenance must be determined proportionately and in compliance with the needs of the obligee - the adult child and the needs of the obligor, meaning two people - the father and the mother. The basis for claiming child maintenance can be an executory title acquired while the child was still underage. This executory title is not automatically terminated when a student turns 18. However, in order to get child maintenance after turning 18, the child needs to take action personally. The options available to the adult child are to conclude an agreement about child maintenance in the form of an enforceable notarial deed or to bring an action to the court. The authors discuss this in light of the Slovenian legal order and relevant case law.

SOLOMON ISLANDS
NEGOTIATING THE PLURALISTIC FAMILY LAW REGIMES IN SOLOMON ISLANDS
Jennifer Corrin and Benjamin Teng

Family laws in the Pacific are often contained in a patchwork of domestic legislation and regulations, foreign legislation, colonial orders, and local government ordinances, together with customary laws, common law and equity, Exploring Solomon Islands but with some reference to neighbouring jurisdictions, this chapter explains the various sources of family law, focusing on marriage and divorce. It examines some of the issues arising from this complex pluralism, and discusses the surrounding case law. The chapter concludes by putting forward some suggestions for addressing these issues without assuming the superiority of State law.

SOUTH AFRICA
ISLAMIC LAW MODE OF ESTATE DISTRIBUTION IN SOUTH AFRICA
Muneer Abduroaf and Najma Moosa
This chapter examines the rules relating to succession in South Africa from the perspective of Islamic law. While this law is not prescribed in legislation, it may become relevant, for example when a testator provides for it in a will. Likewise, on an intestacy beneficiaries can consent to the application of Islamic law. In determining what the details of the law are, the existence of different Schools of thought make the task more difficult. The analysis shows that there are situations where females inherit less favourably than males. This could even be said to be the general rule. It is also shown that the law is not consistent and that there are situations where females and their male counterparts inherit equally and also where females inherit more favourably. 

SOUTH KOREA
RECENT DEVELOPMENTS IN KOREAN ADULT GUARDIANSHIP LAW
Cheolung Je
The traditional form of adult guardianship in Korea proved to be unpopular. The system was therefore reformed in 2011, enlarging the family court’s powers and diversifying the types of guardianship. The main purpose of the reform was to protect the rights and interests of the adults concerned. However, this chapter points out ways in which the new system is deficient. For example guardianship is sometimes being used for minor matters, when lesser alternatives would be preferable. Further, the new rules do not allow the person concerned to participate in the procedures. It remains to be seen whether the deficiencies will be fixed by further reform legislation.  

SWITZERLAND
FINANCIAL SUPPORT FOR CHILDCARE – THE REFORM OF THE SWISS LAW ON CHILD SUPPORT
Andrea Büchler
In Switzerland, revised child support legislation contains a number of important innovations. While the legislature has left several important questions unanswered, three clear principles have been established, namely that child support should include childcare costs, that it is payable irrespective of the marital status of the parents, and that it is accorded priority over any other maintenance entitlements. This brings legal parity between the children of unmarried couples and those of married couples considerably closer. It also means that single parents who are both entitled to exercise parental care over their child and were never married to the child’s other parent will now have the opportunity of looking after their child themselves for a period of time. As far as childcare and employment are concerned, Switzerland still has much to do. In order for women to participate on equal terms with men in the employment market, it is essential that existing childcare structures be expanded.

UNITED STATES
MARITAL PROPERTY
Margaret F Brinig
As marital property is determined at state level in the United States, there is a diversity of approaches found in the law. In broad terms they fall into two categories: community property and equitable distribution. With the appearance of no-fault divorce, a convergence has emerged in the midst of the diversity. States overwhelmingly divide what is earned or purchased during the marriage, and now tend to do so more or less equally. This chapter explores the range of questions associated with marital property, including awkward items such as professional degrees, pensions, commissions and goodwill. Research that the author recently did on court files in Arizona (a community property state) and Indiana (an equitable distribution state) is included.

ZIMBABWE
CHILD MARRIAGE IN ZIMBABWE? THE CONSTITUTIONAL COURT RULES ‘NO’
Julia Sloth-Nielsen
The main focus of this chapter is a discussion of the recent finding of the Constitutional Court of Zimbabwe that child marriage is inconsistent with the 2013 Constitution, and that from the date of judgment, no marriage of a person aged below 18 is legal. The ruling applies to girls and boys, and to the various forms of marriage in Zimbabwe, including civil marriages, registered customary law marriages, unregistered customary marriages (which are the most prevalent form of marriage), and religious marriages. This chapter covers the international law context, the provisions of the 2013 Constitution relating to marriage and the family, and a brief survey of the domestic marriage law of Zimbabwe prior to the Constitutional Court ruling follows. A detailed discussion of the significance and implications of the Court’s judgment concludes the chapter. 



